4. Conducted in conformity with all local state, and federal laws and regulations,

5. Conducted in a manner which does not constitute a threat to public health and safety or cause
injury to health or safety of any person, and

6. Conducted in a manner which does not reasonably obstruct the free passage or use of navigable
waters or public roadways.

Nothing in this local law shall be construed to prohibit an aggrieved party from recovering from
damages for bodily injury or wrongful death due to a failure to follow generally accepted
agricultural practices, as outlined in this section.

Section 4. Notification of Real Estate Buyers

In order to promote harmony between farmers and their neighbors, the Town requires land holders
and/or their agents and assigns to comply with Agriculture and Markets Law Section 310 and
provide notice to prospective purchasers and occupants that the property they are about to acquire
lies partially or wholly within an agricultural district and that farming activities occur within the
district.

Section 5. Consideration of Impact on Certain Applications

The legislative intent and purposes of this section shall be taken into consideration by each Town
officer and/or board in processing any application requesting rezoning, subdivision approval,
temporary conditional permit approval, site plan approval and/or special use permit approval when
the property which is the subject of such application is located within one mile of an existing farm.
Such, Town officer and/or board shall, as part of its review of such application, determine whether
appropriate and reasonable conditions may be prescribed or required which would further the
purposes and intent of this section as part of approval of the application. Such appropriate and
reasonable conditions shall be determined on a case-by-case basis and may include, but not be
limited to, requiring declaration, deed restrictions and/or covenants which run with the land, which
would notify future purchasers and owners of the subject property that owning and occupying such
property might expose them to certain discomforts or inconveniences resulting from the conditions
associated with agricultural practices and operations in the Town.

%

Section 6. Resolution of Disputes

1. Should any controversy arise regarding any inconveniences or discomfort occasioned by
agricultural operations which cannot be settled by direct negotiation between the parties involved,
either party may submit the controversy to the Agricultural Advisory Committee as set forth below
in an attempt to resolve the matter prior to the filing of any court action and prior to a request for a
determination by the State Commissioner of Agriculture and Markets about whether the practice in
question is sound pursuant to Agriculture and Markets Law Section 308.




2. Any controversy between the parties shall be submitted to the Agricultural Advisory Committee
within thirty (30) days of the last date of occurrence of the particular activity giving rise to the
controversy or the date the party became aware of the occurrence.

3. The effectiveness of the Agricultural Advisory Committee as a forum for the resolution of
disputes is dependent upon full discussion and complete presentation of all pertinent facts
concerning the dispute in order to eliminate any misunderstandings. The parties are encouraged to
cooperate in the exchange of pertinent information concerning the controversy.

4. The controversy shall be presented to the Agricultural Advisory Committee by written request of
one of the parties within the time limits specified. Therefore after, the committee may investigate
the facts of the controversy but must, within twenty-five (25) days, hold a meeting at a mutually
agreed place and time to consider the merits of the matter and within five (5) days of the meeting
render a written decision to the parties. At the time of the meeting, both parties shall have an
opportunity to present what each consider to be pertinent facts. No party bringing a complaint to
the committee for settlement or resolution may be represented by counsel unless the opposing party
is also represented by counsel. The time limits provided in this subsection for action by the
committee may be extended upon the written stipulation of all parties in the dispute.

5. Any reasonable costs associated with the function of the Agricultural Advisory Committee
process shall be borne by the participants.

Section 7. Severability Clause

If any part of this local law is for any reason held to be unconstitutional or invalid, such decision
shall not affect the remainder of this Local Law. The Town hereby declares that it would have
passed this local law and each section and subsection thereof, irrespective of the fact that any one
or more of these sections, subsections, sentences, clauses or phrases may be declared
unconstitutional or invalid.

Section 8. Precedence

This Local Law and its provisions are in addition to all other applicable laws, rules and regulations.

Section 9. Effective Date

This Local Law shall be effective immediately upon filing with the New York Secretary of State.
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Finger Lakes Land Trust
Questions and Answers on Conservation Easements

What is a conservation easement?

Conservation easements are voluntary legal agreements between a landowner and a land
trust (or other qualified organization) in which the land owner places restrictions on the
use of his or her property, in order to protect the natural value of the land. They are
flexible and tailored to meet a landowners needs. Donation of a conservation easement
protects your land permanently while keeping it in private ownership. A conservation
easement, held by the Land Trust, provides permanent protection of the natural values of
the site. The landowner retains ownership of the property and all rights and privileges for
its use, except for the uses restricted under the easement.

What restrictions can be included in a conservation easement?

As part of conservation easement donation process, the landowner, working with the
Land Trust, identifies specific permitted uses of the property. These normally include
agriculture, some types of forestry, recreation, and other open space uses. The easement
limits or prohibits certain activities, including industrial, commercial, and residential
development.

Conservation easements are designed to conserve forever the important resource values
of each property. An easement may cover portions of the property or the entire parcel. It
is legally binding on all future owners and will be monitored and enforced by the Land
Trust.

What rights and responsibilities does the landowner retain?

The landowner retains all other rights over the property including the right to sell, lease,
transfer or mortgage. The landowner can use the land in any way that is consistent with
the easement. The easement does not give the public the right to enter the property,
unless the landowner specifically requests that this be allowed.

What are the benefits to the landowner in donating a conservation easement?

e New Tax Benefits! In 2006, New York State implemented a Conservation
Easement Tax Credit. Landowners whose land is restricted by a conservation
easement would receive an annual, refundable state income tax credit equal to
25% of the combined town, county, and school taxes paid on the land during the
previous tax year. The income tax credit is capped at $5,000 per year for each
qualifying landowner.



New Federal Tax Incentives for Conservation Easement Donations made in 2006-
07

Section 1206 of the pensions bill (HR 4) recently passed by Congress will help
family farmers, ranchers, and other moderate-income landowners get a significant
tax benefit for making the extraordinarily valuable donation of a conservation
easement. This proposal will:

o Raise the maximum deduction a donor can take for donating a
conservation easement from 30% of their adjusted gross income (AGI) in
any year to 50%;

o Allow qualifying farmers and ranchers to deduct up to 100% of their AGI;
and

o Increase the number of years over which a donor can take deductions from
6 years to 16 years.

This provision would be effective for donations made from January 1, 2006
through December 31, 2007. After that, the law would revert back to previous
provisions, unless Congress extends the provision prior to the deadline.

Knowledge that your land will be protected: Because each conservation easement
1s written in accordance with the landowner's wishes for future use of the land, the
greatest reward for most landowners is the knowledge that their land's special
features will be protected-- forever.

Benefits for your community: Preserving undeveloped lands helps to retain the
character of our communities. Agricultural and forest lands, natural areas, and
scenic vistas are vital to the economic and environmental well being of rural
areas. Permanently protected land aids communities in planning for future service
needs. Conservation easements provide these public benefits at a fraction of the
costs of outright purchasing of lands by a community. While zoning and public
ownership can accomplish some land use goals, the gift of a conservation
easement enables the private landowner to make a contribution to the community
that will last forever.

Income Taxes: The donation of an easement to the Finger Lakes Land Trust, a
tax-exempt nonprofit organization, is a charitable contribution. The difference in
the fair market value of the property before and after the restrictions, determines
the value of the gift. This charitable gift can be deducted from income for federal
and state income tax purposes, as long as certain IRS conditions are met

Estate Taxes: If a landowner dies, the estate taxes on the property will be lower, if
-- as is usually the case -- the fair market value of the property has been lowered



by a conservation easement. This may make the difference between an heir being
able to keep the land and having to sell it in order to pay the estate taxes

o Property Taxes: If your real property assessor determines that the market value of
your property is reduced because of the restrictions, the property taxes will be
lower. The property may be protected from substantial tax increases resulting
from subsequent neighboring developments.

How does the Finger Lakes Land Trust fulfill its obligations?

While the landowner is responsible for upholding the restrictions of a conservation
easement, the Land Trust is responsible for enforcement, and monitors each property at
least once a year. The gift of an easement should, if possible, be accompanied by a
contribution to the Land Trust's stewardship endowment to fund the monitoring of the
easement. This ensures our ability to meet our obligation to uphold the easement forever.
The Land Trust, as holder of the easement, has a limited right of access for inspection.

How can I find out more information?

Call the main office at (607) 275-9487 or write or e-mail the Finger Lakes Land Trust to
talk with a staff member about your conservation goals.



Finger Lakes Land Trust
Questions and Answers on Bargain Purchase

How can I sell part of the value of my land while receiving some tax benefits?

Another approach with advantages to both the landowner and the Land Trust is a bargain-
purchase. The landowner sells a conservation property to the Land Trust at less than full
market value and donates the remaining value.

What are the benefits to the landowner?

For the landowner, a bargain-purchase combines the income-producing aspects of a land
sale with the tax benefits of a donation. The difference between the fair market value (as
determined by an appraisal) and the sale price is treated as a charitable contribution and
can significantly reduce any capital gains taxes payable on the sale.

How can I find out more information?

Call the main office at (607) 275-9487 or write or e-mail the Finger Lakes Land Trust to
talk with a staff member about your conservation goals.



APPENDIX E

NYS Purchase of Development Rights
Program Information

e NYS application for funding — 2008-2009
e Sample pre-application forms — Cayuga
County 2009






DEPARTMENT OF AGRICULTURE AND MARKETS
2008-2009 (Round 12) REQUEST FOR PROPOSALS

for State Assistance Payments for

FARMLAND PROTECTION IMPLEMENTATION PROJECTS

INTRODUCTION

The New York State Department of Agriculture and Markets invites proposals for funding
to implement certain farmland protection implementation activities described in agricultural and
farmland protection plans that have been developed by counties and municipalities. Proposals
should conform with the format and content specified in this Request For Proposals (RFP),
which is posted in the “Funding Opportunities” section of the Department’'s website
(www.agmkt.state.ny.us).

Funding for this program is from the appropriation for these purposes in the State Fiscal
Year 2008-2009 Budget.

Proposals for Fiscal Year 2008-2009 (Round 12) funding MUST BE RECEIVED by the
Department’s Division of Fiscal Management by 4:30 p.m. EDT on September 15, 2008.
Applicants, not delivery services or other intermediaries, are responsible for the timely
submission of proposals.

Faxed and e-mailed proposals will not be accepted. Proposals delivered after the
scheduled date and time will not be accepted. Envelopes should be clearly marked “RFP-
Farmland Protection Implementation Grants.”

Five (5) copies of each proposal should be submitted to:

Lucy Roberson, Director

Division of Fiscal Management

NYS Dept. of Agriculture and Markets
10B Airline Drive

Albany, New York 12235

QUESTIONS CONCERNING THE RFP

Applicants with questions about requirements contained in this RFP should contact:

David Behm

Farmland Protection Program Manager
NYS Dept. of Agriculture and Markets
Fax:  (518) 457-2716

E-mail: david.behm@agmbkt.state.ny.us
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All questions to the Department must be submitted in writing (by mail, fax or e-mail) and
must be received by the Department by 4:00 p.m., July 18, 2008. A list of questions about the
program, which are received from potential applicants, and answers to those questions, as well
as any changes, additions or deletions to the RFP, will be posted in the “Funding Opportunities”
section of the Department's website, www.agmkt.state.ny.us by July 25, 2008. If you are unable
to access the website, please contact David Behm to arrange for alternate delivery. The final
list of Questions & Answers will be a formal addendum to this RFP. Applicants are urged to
check the Department’s website frequently for notices of any changes, additions, or
deletions to the RFP.

BACKGROUND AND PURPOSE

Article 25-AAA of the Agriculture and Markets Law authorizes the Commissioner to
maintain a state agricultural and farmland protection program to provide financial and technical
assistance, within funds available, to assist counties and municipalities in developing
agricultural and farmland protection plans and to assist both in the implementation of such
plans. The purpose of these programs is to fund local initiatives that are intended to maintain
the economic viability of the State's agricultural industry and its supporting land base and to
protect the environmental and landscape preservation values associated with agriculture.

ELIGIBILITY

Applicant Eligibility

Proposals for funding will be accepted from only: (1) county agricultural and farmland
protection boards in counties with an approved county plan developed pursuant to Section 324
of Article 25-AAA of the Agriculture and Markets Law; or (2) any municipality which has in place
a local farmland protection plan, provided the proposed project is endorsed for funding by the
agricultural and farmland protection board for the county in which the municipality is located.
For purposes of this section, a “local farmland protection plan” may include a town, village or
city comprehensive plan as defined in the Town Law, the Village Law, or General City Law, if
such plan includes an element which considers agricultural uses and needs; an open space
plan adopted by the municipality which presents strategies for the preservation of viable
agricultural land; or any other formal agricultural and farmland protection planning document
provided that if the plan was developed on or after January 1, 2006, it must comply with section
324-a of Article 25-AAA of the Agriculture and Markets Law. Any municipality intending to
submit an application for the first time is urged to contact the Department regarding the
applicant’s eligibility prior to submitting its application.

While local land trusts and other non-profit organizations concerned with protecting
agricultural land are not eligible by law to apply directly for farmland protection implementation
funds, they may work cooperatively with county or municipal governments in support of a project
for which funding is requested. Such organizations may also participate in a project’s
implementation at the discretion of the involved county or municipality and they may, for
example, hold and/or monitor conservation easements under conditions acceptable to the
Department.

Applicants should avoid any actual or potential conflicts of interest in the selection or
approval of properties included in their proposal (e.g., ownership or other interest in a subject
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property by an individual having a role in selecting and/or approving property to be submitted for
funding consideration). Individuals who own or otherwise have some interest in property which
may be considered are not automatically barred from funding. If the potential for a conflict
exists, applicants should consult their municipal attorney or the Department in advance of
submitting a proposal.

Project Eligibility

Agricultural and farmland protection projects eligible for funding under this RFP must, at
a minimum, be consistent with the activities, programs and strategies found in the applicant’s
agricultural and farmland protection plan. Each conservation easement-based proposal
submitted to the Department for funding consideration shall involve only one farm; any proposal
involving more than one farm will not be considered for funding. Any eligible county may submit
no more than five proposals and any eligible town may submit no more than two proposals.
Applicants submitting more than the maximum number of proposals shall not receive
any consideration for funding from the Department for all proposals it submitted.

Match Requirements

Funds to support the implementation of agricultural and farmland protection projects by
municipalities are available from the State Environmental Protection Fund (EPF). State funds to
a municipality shall not exceed seventy-five percent (75%) of the total project cost. Other State
funds may NOT be used to match EPF funds. Applicants will be required to provide a local
match, utilizing other public or any private sources, equal to at least twenty-five percent (25%) of
the total project cost. Each contributor of cash comprising the local match contribution
must provide a letter acknowledging the amount of its contribution.

NOTE: Due to recent changes in the 2008 Farm Bill, the Department may allow
Federal Farmland Protection Program (FPP) funds as a local match. The Department will
not make a final decision regarding the use of FPP funds as a local match until the
program details are finalized through the Federal administrative rulemaking process. In
the event the new FPP rules are not compatible with this program, successful applicants
who planned on using FPP funds as a local match will be obligated to provide the
reqguisite local match from an alternate funding source. Applicants who intend to apply
for and use FPP funds as a local match should they be available, must list a local funding
source other than FPP funds on their budget forms and supply the required
commitments in the application. Applicants should indicate their intent to use FPP funds
as a local match, should this option become available, on the budget form(s) submitted
with their proposal.

In-kind administrative costs may account for up to $25,000 per project budget or up to
eighty percent (80%) of the local match per proposal, whichever is less. In-kind costs may
include, but are not limited to, grant management and legal and planning services provided by
the applicant (or its contractor(s)) that are necessary for project implementation after a project is
awarded.

A landowner may help satisfy all or part of the required local match through a full or
partial donation of the value of development rights for his or her property. A bargain sale of
development rights occurs when the landowner accepts a purchase price of less than the full
appraised value of a conservation easement. A landowner may also choose to cover the
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expense of any of the direct cost items (e.g., appraisal, title report, legal survey, etc.) of the
conservation easement transaction. Those landowner costs would be considered as part of the
total donation made by the landowner since they would not be reimbursed by the State funds
awarded to that project. A landowner making a donation toward the local match
requirement must acknowledge a willingness to do so in the Form A portion of the
proposal submitted to the Department for funding consideration. A commitment letter from
each participating landowner must also be included as an attachment to the Form A portion of
the proposal.

If a full donation of development rights occurs on one or more properties comprising the
farm operation, each could be considered a “match” property such that the value of the fully
donated development rights could serve as the local match requirement for the request for state
funds for that particular proposal. The closing date for each donated conservation easement
transaction must occur within the timeframe of the contract period and each must occur before
the closing date of all other conservation easement transactions associated with the farm
described in the proposal. If not, the value of the fully donated development rights will not be
eligible as local match.

Eligible Costs

This program is intended to implement activities identified in or consistent with approved
county agricultural and farmland protection plans or in municipal farmland protection plans
where the proposed activity has been approved by the county agricultural and farmland
protection board.

Eligible costs include the value of the development rights being purchased (if any) and
transactional costs acceptable to the Department such as title insurance, property surveys,
appraisals, outside legal fees, outside easement consulting fees, and easement recording fees.
However, the State shall not contribute toward that portion of the purchase price of
development rights that exceeds $29,000/acre for any conservation easement-based
farmland protection implementation project. A stewardship fee of up to $10,000 per
conservation easement may also be included in the transactional costs of each project receiving
an award. No state funds will be made available for state or local real estate transfer taxes or
for personal services of the applicant’s existing staff. The Department will allow in-kind services
as part of the 25% local match (see Match Requirements).

PROPOSAL FORMAT

All proposals involving conservation easements should utilize Forms A and B described
below. Proposals that do not involve conservation easements must contain a project summary,
plan of work, budget and list of key personnel.

Please provide only the materials requested within this RFP. Photographs (or copies of
photographs) of any agricultural lands proposed for protection may be provided, but are not
required.
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Form A- Application Information

Use Form A to provide the information requested about the subject properties
comprising the farm described in each proposal submitted for funding consideration. Please be
sure to provide all the information requested. Failure to do so may result in disqualification
of a particular property and/or a lower overall score for the proposal. Department staff will
conduct visual surveys of each property comprising the farm that has not been disqualified from
funding consideration to verify that the information in the application is accurate. Discrepancies
between the facts discerned during the visual survey and those contained in the application may
result in disqualification from funding consideration of that proposal.

Form B- Budget Information

You MUST submit one Form B.1-Budget Summary to represent the budgetary
information for the entire proposal being submitted for funding consideration. In addition, you
MUST also submit one Component Budget for each property comprising the farm
described in your proposal.

For properties whose value of development rights are less than or equal to
$29,000 per acre, you MUST submit one Form B.2-Component Budget for each such
property comprising the subject farm contained in the proposal.

For property whose value of development rights exceed $29,000 per acre, you
MUST submit one Form B.3-Component Budget for each such property comprising the
subject farm contained in the proposal.

Please use the attached “Application Checklist” to ensure that all required forms
and supporting information is contained in the proposal that is submitted for funding
consideration.

FUNDING PRIORITIES

The Commissioner shall give priority to proposals that:

a) will preserve viable agricultural land (defined as “land highly suitable for agricultural
production and which will continue to be economically feasible for such use if real
property taxes, farm use restrictions, and speculative activities are limited to levels
approximating those in commercial agricultural areas not influenced by the proximity
of non-agricultural development”);

b) are located in areas facing significant development pressure; and

c) serve as a buffer for a significant natural public resource containing important
ecosystem or habitat characteristics.

Consideration will also be given to:

a) long-term potential for the agricultural land described in the proposal to remain in
viable agricultural production (i.e., factors beyond the scope of the subject
property(ies) — e.g., extent to which property is bordered by or proximate to other
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protected farms or farms which may likely be protected in future, proximity to markets
and processors, proximity to vendors providing supplies and services to the subject
farm);

b) the cost of the proposal in relation to the acreage to be protected; and

c) the level of commitment for farmland protection demonstrated by the local project
partners identified in the proposal.

The Technical Rating Form that will be used to score eligible proposals, which includes
the rating criteria and relative weights, is posted in the “Funding Opportunities” section of the
Department’s website (www.agmkt.state.ny.us).

REGIONAL ALLOCATIONS

Five regions (see Figure 1 below) shall each be allocated an equal share of the available
funds designated by the Department for farmland protection implementation activities. Eligible
proposals shall have a competitive opportunity to be awarded funding within each designated
region. Any portion of any regional allocation that is not awarded shall be awarded to other
eligible proposals as described below.

Figure 1: FPIG Allocation Regions
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AWARDS

All eligible proposals will be scored according to the stated criteria and funding priorities,
and ranked in order of overall score from highest to lowest. For each region, awards will be
made to those proposals receiving the highest numerical scores above the threshold score and
continuing until available funds for that region are exhausted, or until all such proposals for that
region are funded, whichever occurs first. However, no single county (except Suffolk County)
as a geographic portion of any region (i.e., any county plus all towns within said county) shall
receive more than 10% of the total statewide amount of funding available for awards. A list of
all remaining unfunded eligible proposals from all regions that have scored above the threshold
score shall then be compiled, except for all of those proposals within any county where 10% of
the total statewide amount of available funding has already been awarded. Any portion of any
regional allocation that has not been awarded shall then be used to award each successive
eligible proposal from the compiled list beginning with the highest numerical score and
continuing until remaining available funds are exhausted or until all such proposals are funded,
whichever occurs first. In the event that two or more proposals have the same score and there
are not enough available funds remaining to fully fund all of those proposals, the remaining
funds shall be divided equally among the proposals provided that the amount awarded shall not
exceed the amount requested in any given proposal. If any of those awardees decline to accept
the award amount offered, those funds shall be allocated to the contingency fund described on
page 9 of this RFP.

CONTRACT TERMS

A contract defining all terms and conditions and responsibilities of the municipality will be
developed by the Department subsequent to the awarding of funds. The contract duration will
be approximately two years. The contract will incorporate portions of the municipality’s final
proposal among its provisions. Upon agreement by the municipality and the Department to the
provisions of the contract, it will be submitted for approval to the Attorney General of the State of
New York and the Comptroller of the State of New York.

APPENDIX A (Standard Clauses for All State Contracts)

Appendix A, which is posted on the Department’'s website at www.agmkt.state.ny.us,
contains standard clauses that are required in all State contracts. Appendix A will be a part of
any contract awarded under the Agricultural and Farmland Protection Program, and successful
applicants will be responsible for complying with the terms and conditions contained therein.

APPENDIX D (General Conditions)

Appendix D, which is included in the Contract Template posted on the Department's
website at www.agmkt.state.ny.us, contains general conditions for all contracts awarded under
this grant program. Appendix D will be a part of any contract awarded under the Agricultural
and Farmland Protection Program, and successful applicants will be responsible for complying
with the terms and conditions contained therein.

Partial Payments

Advance Payment. Upon approval of a contract associated with an award for projects
involving conservation easements, the municipality may request an advance payment on each
project funded under that contract. Such request may equal up to twenty-five percent (25%) of



NYS Department of Agriculture and Markets 8
Request for Proposals — 2008-2009

the total amount of the following transactional costs, as set forth in a project budget for each
such project:

title search (i.e. title report);

legal survey;

appraisal,

environmental assessment of the subject property(ies), if deemed necessary;
outside easement expertise; and/or

outside legal expertise.

Partial Disbursement. In lieu of receiving an advance payment as set forth above, the
municipality may request a partial disbursement of any or all of the transactional costs identified
above that have been incurred by any project partner, other than the participating landowner(s),
during the course of completion of the project(s) funded under such a contract.

Any partial disbursement request must be accompanied by the following supporting
documents:

1. a Standard Voucher requesting payment for up to 75% of the allowable costs incurred;

2. a project budget identifying the transactional costs identified above that have been
incurred; and

3. invoice(s) or paid receipt(s) for services that have been received.

No municipality shall receive an advance payment as well as a partial disbursement of
costs incurred for the same project. The Department will only allow one partial payment per
project.

Documents Required Prior to Final Disbursement of Funds

For projects involving conservation easements, the contract also will specify information
acceptable to the Department which must be provided by the municipality in order to obtain final
payment, including but not necessarily limited to:

1. a fully executed purchase agreement (even if development rights will be fully
donated);

2. a project budget to represent the actual total costs of the farmland protection
implementation project as well as the local matching contribution and the state
funding requested;

3. a title insurance commitment for a policy to insure the conservation easement
interest indicating an amount of coverage at least equal to the State’s financial
contribution toward the total project costs of the conservation easement transaction
for the subject farm — provided that all title curatives required by the Department
have been previously approved by the Department prior to disbursement of the
State’s financial contribution;

4. an appraisal by a New York State Certified General Real Estate Appraiser;

5. alegal survey and corresponding legal description, which have been prepared by a

licensed surveyor, of the proposed conservation easement area for the subject farm

and which delineates each farmstead area;

an approved conservation easement or deed of development rights;

a draft baseline documentation report of the proposed conservation easement area

for the subject farm, which describes the condition of the property at the time when

the conservation easement is conveyed;

No
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8. a monitoring plan;

9. any agreement between the municipality and another to hold or maintain the interest
in the real property, if applicable; and

10. a signed waiver, if applicable, pursuant to Section 305(4)* of the Agriculture and
Markets Law.

*Section 305(4) of the Agriculture and Markets Law requires any state agency, public benefit
corporation or local government which intends to acquire land or any interest therein within a
state certified agricultural district in excess of one acre on an actively operated farm or in
excess of ten acres within an agricultural district to file a Preliminary and Final Notice of Intent
with the Commissioner of Agriculture and Markets and with the County Agricultural and
Farmland Protection Board. However, Section 305(4)(d) of the Law allows a project sponsor to
file an executed waiver in lieu of a Preliminary and Final Notice of Intent.

Contingency Fund

In addition to the funds that are initially awarded under this RFP, the Department will set
aside five percent (5%) of the state appropriation for a contingency fund to allow up to twenty
percent (20%) in additional funding for unanticipated project cost increases. Subject to the 20%
cap on additional funding, the applicant must provide a match for the total unanticipated project
cost increases that is at least equal to the same percentage of match that was committed in the
contract budget. Contingency funds will be made available to successful applicants on a first
come, first served basis based on the following criteria: justification of need for supplemental
funding; likely adverse consequences to project if supplemental funding is not provided;
documentation of additional costs supporting a request for funding; and likelihood that the
project will be successfully completed if funding is provided. There will be no additional state
monies available for cost increases once the contingency funds are exhausted. Requests for
contingency funds should not be included in the initial proposal; successful applicants may only
apply for these funds after a contract is in place.

Closing Requirements

Final payment of grant funds will be disbursed only after all necessary documentation is
provided to and approved by the Department and the Comptroller. Consequently, the award
recipient should make sure that all documentation is submitted to and accepted by the
Department prior to scheduling a closing. Further, award recipients should be aware that
the contract stipulates the following regarding “Payment” —

“Payment to the Contractor under this Agreement shall not be made unless the
Contractor shall have submitted to the Department a written payment request
together with such information as required by the Agreement. Payment shall not
be due until the 60th calendar day after receipt of the payment request, where
contract funds have been appropriated and made available to the Department.”

Under no circumstances, without the Department’s prior written approval, shall
any applicant request a disbursement for a project whose associated conservation
easement has already been conveyed (i.e., the easement document has been fully
executed, whether or not it has been recorded).

Any award recipient whose proposal includes (as part of its local match
contribution) the full donation of the value of development rights on one or more
properties comprising the farm operation must close on each such donated conservation
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easement transaction BEFORE submitting any request for final disbursement to the
Department.

Reporting Requirements

The Department of Agriculture and Markets will monitor contract performance. The
Department reserves the right to determine the extent of reporting requirements.

A final report (i.e., a post-closing project file) will be required within ninety (90) days
following completion of the project.

The award recipient shall provide to the Department a copy of each of the following
documents:

1. closing statement for each conservation easement transaction;

2. all closing checks associated with each conservation easement transaction;

3. final title insurance policy issued for each conservation easement;

4. any subordination agreements and any mortgage discharge statements that were

required by the Department for each conservation easement;

fully executed stewardship agreement and any other agreement between applicant

and easement holder if not the same entity (if applicable);

6. recorded conservation easement (or deed of development rights, or equivalent
document);

7. final baseline documentation report (including all attachments thereto and as signed
by landowner) for each conservation easement;

8. Combined Real Estate Transfer Tax Return (form TP-584) as filed for each
conservation easement;

9. easement holder’s letter as submitted to the NYS Department of Environmental
Conservation so as to file each conservation easement pursuant to Section 49-
0305(4) of the Environmental Conservation Law;

10. statement of any problems encountered during the contract period which may have
affected the completion of the plan of work; and

11. letter from easement holder to the Department indicating the approximate date(s) of
the first monitoring site visit for each conservation easement.

o

For the duration of the term of each conservation easement receiving State funding
under this RFP, the applicant shall provide a copy of the easement holder’s annual monitoring
report.

The Department and State Comptroller's Office reserve the right to audit the applicant’s
books and records relating to the performance of the project during and up to six years after the
completion of the project.

LIABILITY
The Department shall not be held liable for any costs incurred by any entity for work

performed in the preparation of and production of a proposal or for any work performed prior to
the formal execution of a contract.
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OTHER CONSIDERATIONS
The Department reserves the right to:

¢ reject any or all proposals received with respect to this RFP;

e waive or modify minor irregularities in proposals received after prior notification and
concurrence of the applicant;

¢ request from an applicant additional information as deemed necessary to more fully
evaluate its proposal;

e amend the program’s specifications after their release, with appropriate written notice
posted on the Department’s website;

¢ select only certain portions of proposals for State funding;

¢ negotiate the terms of any easement proposed by the applicant so as to ensure that
each easement contains key provisions that are consistent with and relevant to the
agricultural and farmland protection policies of the State; and

o make all final decisions with respect to the amount of State funding and the timing of
payments to be provided to an applicant.

All proposals submitted in response to this RFP will become the property of the New
York State Department of Agriculture and Markets.

FREEDOM OF INFORMATION

All proposals submitted and all related contracts and reports may be subject to
disclosure under the Freedom of Information Law.



2008-2009 Farmland Protection Implementation Projects
TECHNICAL RATING FORM

Reviewer's Name:

Applicant:
Property/Landowner Name:

Funds Requested: Total Match:
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1.
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Proposal involves conservation easements.

(80 points- yes/50 points- no)

The degree to which the proposed activity addresses the three funding priorities contained in Section
325(2)(c) of the enabling statute for the Agricultural and Farmland Protection Program:

a. likelihood that the project will preserve “viable agricultural land” (i.e., factors principally about the
subject property(ies) — e.g., quality of soil resources, % of total farm available for agricultural
production, number of acres to be protected, level of demonstrated farm management)

(65 points max.)

b. projects located in areas facing significant development pressure

(25 points max.)

C. projects serving as a buffer for a significant natural public resource containing important
ecosystem or habitat characteristics

(25 points max.)

The long-term potential for the agricultural land described in the proposal to remain in viable agricultural
production (i.e., factors beyond the scope of the subject property(ies) — e.g., extent to which property is
bordered by or proximate to other protected farms or farms that will likely be protected in the future,
proximity to markets and processors, proximity to vendors providing supplies and services to the subject
farm).

(55 points max.)

Cost of the proposal in relation to acreage protected.

(20 points max.)

The degree to which the proposal demonstrates the local partners’ (both public and private) commitment
to farmland protection (e.g., these and other activities would be relevant: implementation of actions
contained in local farmland protection plans; total local public and private expenditures on Purchase of
Development Rights projects; number and acreage of permanent conservation easements on local viable
agricultural land; all agricultural districts have been reviewed on or before their respective anniversary
date, etc.).

(30 points max.)

TOTAL POINTS:

(300 points max.)

Reviewer Signature Date
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New York State Department of Agriculture and Markets

GUIDANCE DOCUMENT SERIES
FARMLAND PROTECTION IMPLEMENTATION GRANT PROGRAM

Developing a Land Plan for an Agricultural Conservation Easement GD # 3

Overview

A land plan (or site plan) is a map and physical description of the Property being protected by a
conservation easement. Specific “use areas” are defined in the land plan and integrated with
provisions of the conservation easement. The map should be drawn on an aerial photograph of
the property showing boundary lines and may be surveyed as part of the project.' Beginning with
awards made in 2007, the land plan is one of the required documents to close a farmland
protection project.

Background

The land plan is a tool to help facilitate clear communication between the landowner and project
partners about the project. These conversations should occur early in the life of a project, if not at
the time of application. The New York State Department of Agriculture & Markets (NYSDAM)
will do a preliminary review of land plans and the associated conservation easements at the
beginning of a farmland protection project to ensure that the proposed project meets NYSDAM
standards. The following objectives should guide project managers during the land planning
process. The land plan and conservation easement should:

e Provide opportunities for active, economically viable Farm Operations on protected
farmland now and in the future.

o Establish adequate flexibility for farmers operating on protected farms to grow, adapt and
change to new market conditions.

e (Create opportunities for farmers to own protected farms with the ability to develop
housing for farm families and farm labor, agricultural buildings and structures that
support rural businesses compatible with agriculture.

e Reduce the likelihood of conflicts between farmers operating on protected farms and their
non-farm neighbors.

e Facilitate the protection of natural resources in a manner compatible with commercial
Farm Operations, consistent with the provisions of the Agricultural Districts Law and
reasonably within the stewardship capacity of the conservation easement holder.

Ultimately, the right to farm protections of Article 25-AA of the Agricultural Districts Law
(including Sections 303, 305 and 308) will guide NYSDAM in its review of various aspects of
farmland protection projects including land planning and conservation easement drafting (See
Guidance Document #1, “Farmland Protection and Agricultural Districts”). Consequently,
NYSDAM will review all proposed language to determine that proposed projects are not
unreasonably restrictive of Farm Operations in contravention of the Agricultural Districts Law.

! For Farmland Protection Implementation Program Grants made on or after May 2006, a legal boundary survey is
required for project closure. See Guidance Document on Surveysfor more details on surveys.

-1-
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This guidance document identifies possible “use areas” that can be included on a land plan and
provides insight into how NYSDAM will determine if the land plan is consistent with the
purpose of the conservation easement and the Agricultural Districts Law. It also identifies, when
appropriate, the related clauses in the NYSDAM Model Agricultural Conservation Easement
(hereinafter “Model Easement) that land planning introduces, demonstrating the close connection
between the land plan and the conservation easement language. NYSDAM will review proposed
land plans and associated draft conservation easements for all projects funded by the Farmland
Protection Implementation Grants program and will provide its preliminary approval of those
documents for each project on a case-by-case basis.

Use Areas

1. “The Property” — Total Area Under Conservation Easement

The entire property to be included under conservation easement is often referred to in
conservation easement language as the “Property”. During the land planning stage in a project, it
is important to discuss how the conservation easement will be structured. The Property can be
protected with one conservation easement or in some cases multiple conservation easements.
Multiple conservation easements are preferred for projects with multiple parcels that are owned
by different parties — one conservation easement per ownership. Multiple conservation easements
are also possible for projects consisting of large acreage or when one Property consists of
multiple tax parcels owned by the same landowner especially when tax parcels are not
contiguous or may become stand-alone Farm Operations. In this case, the Property may be
divided into multiple conservation easements depending upon the predicted future use of the
Property. The appropriate size of each resulting parcel under conservation easement will vary
based on location, soil type, commodity grown and potential economic viability of the divided
agricultural property.

2. The “Farm Area”

The working farmland (and forest land) is often referred to as the “Farm Area”. The Farm Area
will comprise the largest percentage of the land area under conservation easement. This area
includes most of the active crop, pasture and forest land on the Property and should be identified
on the land plan with the guidance of the landowner.

Construction of agricultural buildings will be allowed in the Farm Area. The Model Easement
allows up to 5% of this area to be used for agricultural buildings and other impervious
agricultural improvements without permission of the conservation easement holder. Permission
is required by the conservation easement holder for up to an additional 5% of the Farm Area to
be used for further impervious surface coverage for agricultural purposes.

See Clause: #4 “Definitions”
#8 “Construction of Buildings and Other Improvements”

3. The “Farmstead Area”

The “Farmstead Area” is the term used in the conservation easement to describe one or more
designated areas where a majority of the buildings or structures are or will be built on the farm
including, but not limited to, the operator’s residence(s), retail markets, Farm Labor Housing and
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farm buildings. This area is typically where the majority of existing and/or future buildings,
expansions and improvements to the Farm Operation are planned.

The Farmstead Area is often defined as a “use” area in the conservation easement. Within this
area, the landowner has the right to construct new agricultural buildings and related
improvements without limit and without needing permission from the holder of the conservation
easement. In addition, certain activities, such as on-farm processing facilities and other rural
enterprises are only allowed in the Farmstead Area under the conservation easement. These
rights give farmers assurance that their farm businesses will be able to grow and adapt to
changing market and production conditions in the future.

Questions sometimes arise when identifying Farmstead Area(s), whether to include or exclude
existing farm buildings and when delineation of new Farmstead Areas is appropriate. In all cases,
delineations of a Farmstead Area(s) should be as simple as possible to ease stewardship and
compliance with the conservation easement. NYSDAM suggests considering the following
elements when identifying and delineating Farmstead Area(s) in the land plan.

a) Size of the Farmstead Area — In some cases, the existing farm buildings provide the
outline of Farmstead Area in the conservation easement. In others, there is a clear need
for an expansion of the area covered by the existing farm buildings to meet the
anticipated agricultural needs of the current and future Farm Operation. There are several
factors to consider in determining the appropriate size of the Farmstead Area.

i.  Business or Expansion Plan — Link the size of the Farmstead Area to a farm
business or expansion plan. Does the farm intend to expand their operation,
requiring new facilities in the next 5, 10, 20 years? Does the business plan
identify new construction improvements like manure storage or a shift in the
nature of the farm enterprise that would necessitate new structures? It would be
most appropriate to locate these improvements in the Farmstead Area and
therefore, it is advisable to ensure that the Farmstead Area is large enough to
accommodate them.

ii.  Topography — Natural features sometimes dictate the size of the Farmstead Area.
For example, if the existing structures are bordered by a steep slope it may make
sense to include this area in a Farmstead Area. While the hill slope itself may
limit construction of new farm buildings, it may provide opportunities for rural
enterprises, alternative energy and communications structures or approved
recreational uses.

iii.  Manmade Features and other Site Conditions — Manmade features may also help
delineate the Farmstead Area. Roads or tax parcel boundaries may provide easy
guide points for mapping the Farmstead Area in the land plan. Other site
conditions may also play a role including proximity to residential or industrial
areas, or soil type boundaries.

iv.  Other Considerations — Other considerations about the project will help determine
the appropriate size of the Farmstead Area. They include: whether there is more
than one Farmstead Area identified for the Property, whether there are any
exclusions from the project and the likelihood that the land could be used as
support land for an existing operation in the future.
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b) New/Multiple Farmstead Area(s) -

1.

ii.

Designation of Farmstead Area(s) —Many projects will delineate the Farmstead
Area as the area covered by existing farm buildings on the land plan. However,
delineation of new a Farmstead Area(s) may be appropriate in specific cases, in
locations where no farm buildings currently exist or where relocation of the
current Farmstead Area is warranted by environmental or economic conditions. In
some cases, this determination will be based upon a farm business or expansion
plan. NYSDAM will consider the following to determine whether designation of a
new Farmstead Area(s) is allowed:

1. Does the Property under conservation easement consist of multiple
parcels of land or large acreage that could sustain multiple smaller Farm
Operations in the future, each of which would require a Farmstead Area?

2. Do the environmental conditions of the farm warrant a new Farmstead
Area? For example, is there a great distance between current farm
structures and the bulk of the Farm Area? Do new pressures exist on the
current Farmstead Area that may impact the viability of the farm at its
existing location (e.g., new non-farm neighbors)?

3. What is the likelihood of the new Farmstead Area becoming an estate
home?

Siting — New Farmstead Area(s) should be located in close proximity to the bulk
of the Farm Area with easy access to existing roads. When possible, the
Farmstead Area should be sited to minimize the impact of future building
construction on productive farm soils. Additionally, the Farmstead Area(s) should
be sited to minimize non-farm neighbor conflicts, now and in the future (i.e.,
away from current residences or potential buildable lots). As described above,
they should be appropriately sized to serve the intended purpose. Current land use
regulations may also affect where a Farmstead Area may be located.

¢) To Include or Exclude Existing Farm Buildings from the Conservation Easement —
Including or excluding the existing farm buildings from the conservation easement is an
important consideration. The decision must balance whether doing so will enhance or
undermine farm viability both in the short and long term. NYSDAM will not require
inclusion of the existing farm buildings, but will consider several elements when
determining whether the inclusion or exclusion is appropriate for a specific land plan.

.

11.

Condition/Utility of the Facilities — If the buildings are in good condition, have an
adaptable use and are structurally sound, they will likely serve a purpose to the
current and any future landowners (favors inclusion). However, if the structures
are in poor condition, are of limited functionality or are very old, they may be a
liability to a landowner as they will need to be rehabilitated or reconstructed in
order to be used (favors exclusion).

Likelihood of Land Being Used Solely for Crop Production — In some cases, farm
properties are more likely to be used as support land for crop production by a
farmer who already has a Farmstead Area on another property. In such a case, the
farmer using the Property will likely have farm buildings on his or her own farm
and may not have any use for the existing farm buildings on the protected
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Property (favors exclusion). The Property’s soil quality, proximity to other Farm
Operations and the size of the Property are factors that will be considered in this
assessment.

1ii.  Impacts on Farmland Affordability — Exclusion of the existing house and farm
buildings could help keep the land more affordable for purchase by another
farmer in the future.

iv.  Proximity to the Farm Area — If the existing farm buildings are separated from the
bulk of the Farm Area or if it is geographically isolated from the rest of the Farm
Area, it may make sense to consider exclusion. In this instance, a future
Farmstead Area could be identified on the land plan closer to the bulk of the
operation, where no buildings currently exist.

v.  Impact on Farm Viability — Exclusion of existing farm buildings can have at
different times, a positive and negative effect on farm viability. It can have a
positive effect on farm viability for all the reasons listed above that favor
exclusion. When determining whether exclusion of farm buildings will negatively
impact farm viability, NYSDAM will consider the following factors:

1. Whether exclusion will adversely affect the farm operator’s ability to
manage the Farm Operation

2. Whether exclusion would significantly restrict agricultural production
options which could affect the economic viability of the farm

3. Whether exclusion would negatively inhibit construction of new farm
buildings on the protected Property

4. Whether exclusion is allowable by current subdivision and zoning
standards in the community

5. Whether exclusion will introduce a new non-farm neighbor in close
proximity to the Farmstead Area (if the area under the existing farm
buildings is sold)

6. Whether exclusion will remove prime agricultural soils from the
protected property

d) To Include or Exclude Existing Farm Buildings from the Farmstead Area —
Similarly, including or excluding existing farm buildings in a Farmstead Area use area is
an important consideration. NYSDAM will not require inclusion of existing farm
buildings in a Farmstead Area, but the landowner should bear in mind that farm buildings
outside the Farmstead Area will count towards the maximum impervious surface
limitation imposed by the conservation easement. In addition, these buildings will have
less flexibility for adaptive reuse in the future if excluded from a Farmstead Area.

e) Special Case: No Farmstead Area — Under some conditions, it may be appropriate not
to delineate any Farmstead Area on a Property. These are most likely special
circumstances where a small parcel has high quality soils and will most likely be used by
a neighboring farm as support land solely for crop production. This special case will be
evaluated by NYSDAM on a case-by-case basis.

See Clause: #8(c) “Agricultural Structures and Improvements”
#8(e) “Rural Enterprises”
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#8(f) “Recreational Structures and Improvements”
#8(h) “Alternative Energy and Communications Structures and
Improvements”

4. Residential and Other Building Areas

Residential areas can include existing homes or reserved building rights for farm owner/operator
housing, farm family housing and Farm Labor Housing. In each case, residential areas should be
delineated in the land plan. NYSDAM has specific standards or suggestions for each case.

a) Farm Labor Housing — Inside the Farmstead Area, residential buildings may be
constructed for owner/operators, family members and farm employees. Outside the
Farmstead Area, residences may only be constructed for seasonal or full-time employees
on the Farm Operation that are not partners or owners of the Farm Operation, defined as
“Farm Labor Housing” in the Model Easement. Housing for farm owners is not allowed
outside the Farmstead Area.

Generally, NYSDAM requires that landowners be allowed to construct and maintain
Farm Labor Housing in the Farm Area without permission, provided that the housing and
other impervious surfaces do not cover more than 5% of the Farm Area. Farm Labor
Housing cannot be subdivided as a residential lot. Existing Farm Labor Housing should
be identified on the land plan. Future Farm Labor Housing sites can be identified on the
land plan, if known at the time of drafting. Farm Labor Housing should meet New York
State Department of Labor standards for housing and local laws regarding workforce
housing (See Guidance Document #1 “Farmland Protection and Agricultural Districts™).

See Clause: #4 “Definitions”
#8(d) “Residential Dwellings”

b) EXxisting Homes — On the land plan, all existing homes on the Property should be
identified and determined whether they will be included within or excluded from the
conservation easement. Similar to the discussion about farm buildings, the decision to
include or exclude existing homes must balance the positive or negative effect on farm
viability. If excluded, existing home sites do not have to be subdivided from the farm
property. However, NYSDAM strongly recommends subdividing excluded home sites
before closing on the conservation easement as land use regulations change over time and
may limit the ability to subdivide later. At the least, excluded home sites should be
surveyed. If included, existing homes must be included in a Farmstead Area. NYSDAM
will consider several elements when determining whether the inclusion or exclusion of an
existing home site from the conservation easement is appropriate for the specific project.

1. Proximity to Existing Farm Buildings — If an existing home is adjacent to actively
used farm buildings, retail markets or Farm Labor Housing, it likely should be
included in the conservation easement. Activities in this area, such as animal
housing, equipment operation and truck deliveries, have the potential to cause
conflicts with new non-farm neighbors that may purchase the house if it was
excluded. On the opposite spectrum, the exclusion of houses may make sense if
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they are located a considerable distance from the Farmstead Area and would
likely have a limited impact on the viability of the Farm Operation.
Condition/Utility of Existing Home — Just like in the discussion regarding
inclusion or exclusion of farm buildings, some residences may serve limited use
to future landowners due to their condition. If an existing home is in poor
condition and has limited adaptability to other uses (i.e., rural enterprises), it may
be a liability to the landowner, rather than an asset and exclusion may be justified.
Topography/Site Conditions — When the home is buffered from agricultural
operations by topography or natural features such as forested areas or steep
slopes, and does not contribute toward sustaining the Farm Operation (e.g.,
housing for farm labor or the site for a rural enterprise), exclusion of an existing
home may be appropriate.

Impact on Farmland Affordability — Exclusion of a home often lowers the value
of the protected Property, thereby helping ensure the affordability of the land for
future farmers. Ideally, the exclusion of an existing house should be done in
concert with other steps to insure the continued affordability of the property for
farmers.

Impact on Farm Viability — When determining whether exclusion of a home site
will impact farm viability NYSDAM will consider the same factors as listed
above under the Farmstead Area section.

Lot Size Requirements — The size of the excluded house lot should be adequate to
meet the standards of current local land use regulations and health requirements
for septic and water infrastructure, but limited in a way that minimizes the impact
on productive soils.

¢) Future Building Rights — There are two distinct types of future building rights that can
be identified in the land planning process (if appropriate); “lots” to be subdivided from
the farm and excluded from the conservation easement and agricultural parcels with a
reserved Farmstead Area.

1.

Subdividable Lot — If the landowner wishes to subdivide any portion of the
property for any non-agricultural use (i.e., build a home for their children or to
sell for non-farm development), this land must be identified on the land plan.
These lots must be excluded from the conservation easement, should be surveyed
and will likely be subdivided from the Property. NYSDAM will look at the
following considerations to determine whether the exclusion of the lot will be
acceptable.

1. Proximity to Existing Farm Buildings — The lot should be located on the
Property so as to provide the fewest opportunities for farm-neighbor
conflicts that would negatively impact farm viability. The lot should be
geographically distant from any Farmstead Area(s) on the Property,
main access roads to fields on the Farm Area or other areas of the
Property actively used in agricultural production, processing or retail.

2. Topography/Site Conditions — Alternatively, the lot could be separated
from agricultural activities, not by distance, but by topography or
specific site conditions. These features could include forested areas,
water bodies, roads, steep slopes or other land uses.






